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I. Identity of Petitioner

A. Steven Karl Edwards asks this court to accept review of the decision designated in Part

B this motion.

Decision
B. In the analysis section of the Court of Appeals of the State of Washington Division Il
decision of my appeal dated July 6, 2016. (Sufficiency of the Evidence) (Part B) Assault:
Intent.
The court states “Edwards does not dispute that he fired a firearm at Lahmann.”
This is incorrect because | was not called upon by the state to testify whether or not |
intended to shoot Mr. Lahmann or if | fired at him at all so how can the court say what

my intentions were when | was not asked personally about my intentions.

My attorney representing me at the time of trial told me that it was in my best interest
not to take the stand to testify due to having a past criminal record as | would be

discredited.



| feel it was unjust to make assumptions about my intent when | was not called to testify

regarding my intent.

i Statement Of The Case

C. PROCEDURAL HISTORY
The State charged Steven Karl Edwards with one count of first degree assault (RCW
9A.36.011), one count of first degree robbery (RCW 9A.56.190, .200), one count of first
degree burglary (RCW 9A.52.020), and one count of unlawful possession of a firearm
(RCW 9.41.040). (CP 1-3) The State further alleged that Edwards was armed with a
firearm when he committed the first three offenses. (CP 1-2) The jury convicted

Edwards as charged. (74-83; TRP7 499-500)"

Edwards has an offender score of nine-plus because of a series of identity theft and
unlawful possession of a controlled substance offenses committed on the same date in
2008. (CP 195-96, 201) One of the identity theft convictions also included a firearm

sentence enhancement. (CP 96, 127-28)

This resulted in a standard range of 240 to 318 months for Edwards’ most serious

current offense (first degree assault). (CP 196, 202) and, as a result of this prior firearm

' The transcripts of trial, lableded volumes 1 though 7, will be referred to as “TRP” followed by their volume
number (TRP#). The transcript of sentencing will be referred to as “SRP.” Any remaining transcripts will be referred
to by the date of the proceeding.
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sentence enhancement, the length of the three mandatory firearm sentence
enhancement§ in this case were doubled to 120 months. Each. (SRP 6-7; CP 97, 196,

222)

The trial court found that Edwards’ presumptive sentence range, coupled with the
mandatory 360 months of firearm sentence enhancements, would result in a sentence
that is clearly excessive in light of the purposes of the Sentence Reform Act. (CP 221-22;
SRP 22) The trial court imposed a 60 month base sentence, which the mandatory
minimum for Edwards’ assault conviction, and the mandatory firearm enhancements,
for a term of confinement totaling 420 months (35 years). (SRP 6-7, 22; CP 95, 202, 205,
222) The court also found no evidence that Edwards would have the ability to pay legal
financial obligations, and so declined to impose any discretionary fines. (SRP 23: Cp 203)

This appeal timely follows. (CP 214-15)

. SUBSTANTIVE FACTS

In the afternoon of October 11, 2013, Peter Lahmann stopped by his mother’s
Parkland home to make sure everything was in order while his mother was away. (TRP4
201, 202) he parked his truck in the driveway, then walked into the backyard. (TRP4
204, 205) As he returned to the front of the house, he saw a man and a woman walking
together on the sidewalk in front of the home. (TRP4 205, 206) Lahmann saw the man,

who was wearing a red hat, walk over to this truck, duck down, then quickly stand up



again. (TRP4 205, 206) Lahmann approached the man, but he and the woman ran

away. {TRP4 206)

Lahmann looked into his truck and noticed that his IPhone, which he had left in the
cab, was missing. (TRP4 207) he immediately assumed that the man had taken the
IPhone, so he began to chase after the couple. (tRP4 207) Lahmann heard a popping
sound but, not knowing what the sound was, he continued to follow the couple. (TRP4

208)

Lahmann rounded the corner and came face to face with the man, was standing in the
street pointing a gun towards Lahmann. (TRP4 208) According to Lahmann, the man
said, “I’'m going to kill you if you don’t quit following me,” then immediately fired the
gun. (TRP 208-09) The couple then jogged away. (TRP4 210) Several neighbors heard
gunshots and saw a man point a gun towards Lahmann and fire it. (TRP3 115, 116, 120-

21, 133-34, 143, 144, 145)

Kyle Harrington and Thomas Tegge were driving past in their work truck as the
incident unfolded. (TRP3 157, 158-59; TRO4 179, 180) They noticed a man and woman
running down the street, and saw the man turn and fire several times at another man
behind them, then the couple ran away. (TRP3 159: Trp4 182, 183) Lahmann yelled to
Harrington and Tegge that the man had stolen his phone, and asked them to call 911.

(TRP3 159, 161; TRP4 182)



Lahmann continued to chase the couple and, according to Lahmann, the man fired his
gun a few more times as he ran away. (TRP4 211) Tegge called 911, and Harrington
decided to follow the couple in their truck. (TRP3 11; TRP4 184) Harrington and Tegge
saw the couple run into a house, and they informed the 911 operator of the location.
(TRP3 161, 162; TRP4 188, 189, 190) Several officers arrived shortly after. (TRP4 190,

247)

Anita Thompson is Steven Edwards’ mother and she lives in a converted garage, which is
attached by a carport to her daughter’s Parkland house. (TRP4 233-34) On the morning
of the October 11, 2013, Edwards and his female friend, Shannon Scott, were at the
resident but left around 11:00 AM. (TRP4 234-35) Thomson later left to go shopping,
and when she arrived home that afternoon she saw her son and Scott run towards the
residence, through a gate and into the garage. (4TRP 235, 236, 237, 238) She followed
them inside and saw them, out of breath, leaning against the wall. (TRP4 241)
Thompson asked Edwards and Scott what had happened, but they did not respond.
(TRP4 241) Moments later police officers arrived and ordered everyone to come out of

the garage. (TRP4 242, 253)

Thompson, Edwards and Scott all exited the garage one-by-one. (TRP4 253, 255, 256,
257, 268) Edwards and Scott, who matched the physical description of the suspects,

were taken into custody. (TRP4 256-57, 269-70) As Edwards was escorted past Scott to
6



a waiting patrol car, he said to the officer, “She didn’t have anything to do with it. | did

it. 1 took the phone.” (TRP4 258; TRP5 303)

During a subsequent search of the garage, police found Lahmann’s iPhone, a .22
caliber handgun, and a red hat. (TRP4 207; TRP5 320, 321, 323, 326) Officers also found
a .22 caliber shell casing in the street where the incident occurred. (TRP4 279) A
forensic examiner found a finger print on the IPhone that matched Edwards’ print, and
markings on the recovered shell casing indicated it was fired from the gun found in the
garage. (TRP5 366, 369, 393) Edwards had a prior conviction that made him ineligible
to possess a firearm, and there was also a court order in existence prohibiting Edwards

from contacting his mother or entering her residence. (TRP4 231-32; TRP5 358; CP 17)

ISSUES PRESENTED FOR REVIEW

The main issue in the case and the only | am asking the court to review at this time is
that Intent was not proven and by no means was intent to inflict great bodily harm
proven. Anyone on the outside looking in would ask how could someone that is running
away from the victim intend to inflict great bodily harm to the victim if he is running
away from the scene of the crime. It is usually the person who is running away that is
scared not the person who is giving chase. I ask the court to please reconsider the issue |

have presented.



F. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED
The reason | believe that my review should be accepted is that intent to inflict great
bodily harm was not proven and that guilty state of mind (MENS REA) was not proven
and | was not given the opportunity to testify to explain my intent. Also, | dispute the
claim | said | would kill Mr. Lahmann. | did not want to harm him. | was running away.

For these reason, | ask my case be reviewed again.

G. Conclusion
This court should accept review for the reason indicated in Part E and F and should
reverse the conviction of Assault in the 1* degree.
H. APPENDIX

Copy of the Court of Appeals Decision

Respectfully submitted,
Steven Edwards
Pro-Se

Steven Edwards 327103

Victor A110

Washington State Penitentiary
1313 N. 13" Avenue

Walla Walla, WA 99362
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BJORGEN, C.J. — Steven Edwards appeals two of his four convictions—one for first
degree assault, the other for first degree burglary. He argues that the convictioné were not
supported by sufficient evidence. Edwards also filed a statement of additional grounds (SAG);
arguing that a sentencing enhancement for being armed with a firearm during the commission of
his crimes led to the imposition of a clearly excessive sentence. We hold that sufficient evidence
supported Edwards’ convictions and that his sentence was not clearly excessive. Accordingly,
we affirm.

FACTS

In October 2013, Peter Lahmann approached his truck, parked in southeast Tacoma, and
saw Edwards and a female near the vehicle. The two saw Lahmann and immediately fled.
Lahmann inspected the truck, discovered that his cell phone was missing, and took off in pursuit.

As he ran after Edwards and the female, L.ahmann heard gunshots, though he did not
initially recognize the sound. He then saw Edwards pointing a firearm at him. Edwards said,
“I’m going to kill you if you don’t quit following me.” Report of Proceedings (RP) at 208.

Edwards then proceeded to fire at Lahmann.
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Two men drove up to Lahmann in a different truck and asked him if Edwards was
shooting at him. He said yes, asked them to call the police, and ran off after Edwards again.
Edwards continued to fire at Lahmann, and several people nearby witnessed the shooting.

Lahmann eventually lost sight of Edwards and the female. However, the men in the truck
- saw the two enter a nearby garage-apartment and told Lahmann. The police arrived, and
Lahmann and the men in the truck directed them to the garage. When confronted by police,
Edwards admitted he had stolen Lahmann’s cell phone. He was arrested, and pélice
subsequently searched the garage-apartment. They found the cell phone as well as a
semiautomatic handgun, which matched a bullet casing found in the street.

Edwards’ mother resided in the garage-apartment to which he fled. Edwards was
prohibited by a protection order from coming within 500 feet of her residence or having contact
with her. Despite that order, he had been with his mother at the residence earlier in the day.

The State charged Edwards with first degree assault, first degree robbery, first degree
burglary, and unlawful possession of a firearm. For each charge except that of unlawful
possession, the State also charged Edwards with a sentencing enhancement for the use of a
firearm in the commission of the crime. The jury found Edwards guilty on all counts and found
that he committed the crimes with a firearm.

The State sought a high-end sentence of 678 months’ confinement. Because Edwards
had a prior conviction with a firearm sentencing enhancement, each of the three enhancements
added 120 months to his sentence, for a total of 360 months. The sentencing court imposed an
exceptional downward sentence of 420 months’ confinement, which included 60-month
concurrent sentences for each underlying crime in addition to the 120-month enhancements.

Edwards appeals his convictions for assault and burglary and his sentence.
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ANALYSIS
1. SUFFICIENCY OF THE EVIDENCE

Edwards challenges the sufficiency of the evidence underlying his convictions for first
degree assault and first degree burglary. He argues that the evidencé presented at trial did not
support the necessary finding of intent for either crime. We disagree.

Evidence is sufficient to support a criminal conviction if any rational jury could have
found the elements of the crime beyond a reasonable doubt. State v. Richie, 191 Wn. App. 916,
925, 365 P.3d 770 (2015). In evaluating sufficiency, we view the evidence in the light most
favorable to the State, assuming the truth of the State’s evidence and drawing all reasonable
inferences from that evidence. Id. We consider circumstantial evidence as reliable as direct
evidence, and we do not disturb the jury’s resolution of conflicting testimony and evaluation of
witness credibility or persuasiveness. State v. Lawson, 185 Wn. App. 349, 354, 340 P.3d 979
(2014), cert. denied, 136 S. Ct. 1177 (2016).

“A person acts with intent or intentionally when he or she acts with the objective or
purpose té accomplish a result which constitutes a crime.” RCW 9A.08.010(1)(a). This intent
“may be inferred from the [defendant’s] conduct where it is plainly indicated as a matter of
logical probability.” State v. Delmarter, 94 Wn.2d 634, 638, 618 P.2d 99 (1980).

A, Burglary: Intent

Edwards argues that the evidence before the jury was insufficient to prove that he
intended to commit a crime while unlawfully entering or remaining in his mother’s residence.
We disagree.

To find that Edwards committed first degree burglary, the jury was required to find that

he, “with intent to commit a crime against a person or property therein, . . . enter{ed] or
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remain[ed] unlawfully in a building” while armed with a deadly weapon. RCW 9A.52.020(1).
Edwards does not dispute that he entered his mother’s residence and remained therein in
violation of a valid protection order, or that he was armed with a deadly weapon at the time.

The State’s evidepce must independently show both unlawful entry and the defendant’s
intent to commit a crime. State v. Stinton, 121 Wn. App. 569, 573, 89 P.3d 717 (2004).
However, a defendant charged with burglary

who enters or remains unlawfully in a building may be inferred to have acted with intent

to commit a crime against a person or property therein, unless such entering or remaining

shall be explained by evidence satisfactory to the trier of fact to have been made without
such criminal intent.
RCW 9A.52.040. This permissive inference of intent is allowed if the jury finds that it is more
likely than not, given the evidence. Stinton, 121 Wn. App. at 764.

Violation of a protection order can be the predicate crime for a burglary. Stinton, 121
Whn. App. at 576. Where such an order separately prohibits entry to the protected party’s
residence and contact with the protected party, one may commit burglary by entering the
residence with the intent to contact the protected party. Id. at 575-77. Here, the protection order
separately prohibited Edwards from coming near or having contact with his mother and from
coming within or remaining within 500 feet of her residence.

Edwards argues that the evidence did not show that he entered his mother’s residence
with the intent to have contact with her. However, his mother testified that she was at the
residence with Edwards the morning of the incident and that when he left the residence she was
still inside. Viewed in the light most favorable to the State, this testimony allows for a

reasonable inference that Edwards believed his mother was still at the house. Given such a

belief, one could similarly infer that he intended to come near or make contact with his mother at
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the residence. These inferences were sufficient for the jury to apply the permissive inference that
Edwards intended to come near or contact his mother in violation of the protection order.

Edwards also argues that his intent may not be inferred from evidence that is patently
equivocal, citing State v. Jackson, 112 Wn.2d 867, 774 P.2d 1211 (1989). Jackson, however,
dealt with a conviction for attempted burglary and held that an inference of intent to commit a
crime within a building cannot rest only on the defendants’ shattering of a window in the door.
112 Wn.2d at 876. Significantly, the court held that “[i]n order to give an instruction that an
inference of an intent to commit a crime existed in a burglary case, there must be evidence of
entering or remaining unlawfully in a building.” Jackson, 112 Wn.2d at 876. Here, the evidence
- shows that Edwards entered and remained in his mother’s residence unlawfully, in violation of
the no-contact order. Thus, Jackson does not bar the inference that Edwards entered the
residence intending to contact his mother.

For these reasons, we hold that the evidence was sufﬁcient to support a finding that
Edwards entered the residence with the intent to commit a crime separate from the entry itself.
B. Assault: Intent

Edwards argues that the evidence before the jury was insufficient to establish his intent to
inflict great bodily harm on Lahmann. We disagree.

To find that Edwards committed first degree assault, the jury was required to find that he
“[a]ssault[ed] another with a firearm or any deadly weapon or by any force or means likely to
produce great bodily harm or death,” and that he did so with intent to inflict “great bodily harm.”
RCW 9A.36.011(1)(a). Edwards does not dispute that he fired a firearm at Lahmann.

A jury may infer that a defendant intended to, at least, inflict great bodily harm on the

victim where the evidence shows that the defendant fired a firearm at the victim. State v. Mann,
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157 Wn. App. 428, 439, 237 P.3d 966 (2010). Here, several different witnesses testified thét
they saw Edwards fire his weapon at Lahmann multiple times as Edwards fled. In addition,
police found a firearm in the garage-apartment to which Edwards fled and matched it to bullet
casings found along the path of his flight. This evidence was sufficient to establish beyond a
reasonable doubt that Edwards fired at Lahmann and therefore sufficiently supports an inference
that he intended to inflict great bodily harm.

Further, Lahmann testified that Edwards verbally threatened to kill him if he continued
his pursuit. A defendant’s threat to kill the victim is powerful circumstantial evidence that later
dangerous conduct toward that victim was intended to be deadly. See State v. Gallo, 20 Wn.
App. 717, 729, 582 P.2d 558 (1978). While Edwards contends that both his threat and the shots
he fired were intended only to scare Lahmann, we must view the evidence in the light most
favorable to the State. Viewed in that light, the evidence is sufficient to establish beyond a
reasonable doubt that Edwards intended to inflict great bodily harm on Lahmann.

II. SAG CLAIM: EXCESSIVE SENTENCE

In his SAG, Edwards argues that the addition of 360 months to his sentence as a result of
the three firearm enhancements is excessive. He points out that he previously received only an
18-month enhancement for using a firearm in the course of a prior offense. We hold that
Edwards’ sentence was required by statute and is not clearly excessive.

A sentence is clearly excessive if it is clearly unreasonable or its length “‘shocks the
conscience’” in light of the record. State v. Knutz, 161 Wn. App. 395, 410-11, 253 P.3d 437
(2011) (quoting State v. Kolesnik, 146 Wn. App. 790, 805, 192 P.3d 937 (2008)). We review a

sentencing court’s imposition of an exceptional sentence for an abuse of discretion. Knutz, 161
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Whn. App. at 410. A court abuses its discretion by exercising its authority on untenable grounds
or for untenable reasons. Id.

Edwards appears to believe that the disparity between his earlier 18-month enhancement
and his current 120-month enhancements indicates an excessive sentence. However, in both
cases Edwards was properly sentenced under the applicable statutes.

RCW 9.94A.533(3) governs sentencing enhancements for the use of firearms in the
commission of a crime.! The statute requires enhancements of five years (60 months) for the use
ofa ﬁrearm in a class A felony, RCW 9.94A.533(3)(a), and 18 months for the ﬁse of a firearm in
the commission of a class C felony, RCW 9.94A.533(3)(c). The statute also provides that any
such sentencing enhancement shall be doubled if the defendant has previously been sentenced
for a deadly weapon enhancement. RCW 9.94A.533(3)(d).

In 2008, Edwards was convicted of 15 counts of second degree identity theft and 2 counts
of unlawful possession of a controlled substance. Eighteen months were added to his sentence
for his use of a firearm in the commission of one of the counts of identity theft. Second degree
identity theft is a class C felony, RCW 9.35.020, and therefore under RCW 9.94A.533(3)(c)
eighteen months was the applicable enhancement. However, first degree burglary, first degree
assault, and first degree robbery are all class A felonies. RCW 9A.52.020(2); RCW
9A.36.011(2); RCW 9A.56.200(2). Therefore, under RCW 9.94A.533(3)(a), five years is the
applicable enhancement to Edwards’ current sentence. Because Edwards was previously

convicted of a firearm sentencing enhancement, that time is doubled under RCW

! Our legislature has amended RCW 9.94A.533 three times since the sentencing in this case.
However, none of the amendments altered the relevant portions of subsection 3.

7
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9.94A.533(3)(d), resulting in a statutorily required enhancement of ten years (one hundred
twenty months).

Edwards received three separate firearm sentencing enhancements of 120 months. Under
RCW 9.94A.533(3)(e), the sentencing court was required to impose these as consecutive
additions to Edwards’ sentence, to be served subsequently to his four concurrent 60-month
sentences for the underlying crimes. The sentencing court did not abuse its discretion by
imposing the consecutive sentencing enhancements as required by statute.

Furthér, Edwards’ total sentence is not one that shocks the conscience in light of the
record. Taking into account the lengthy additions required for the firearm enhancements, the
sentencing court imposed an exceptional downward sentence for the underlying crimes,
imposing the mandatory minimum 60 months’ confinement for Edwards’ assault conviction and
imposing concurrent 60-month terms for his other convictions. RCW 9.94A.540(1)(b).2

Given the strictures of the applicable statutes and the resulting length of Edwards’
enhanced sentences, the sentencing court’s decision to impose a sentence below the statutory
range for Edwards’ underlying crimes significantly mitigated the severity of his sentence. We
cannot say that Edwards’ lengthy resulting sentence shocks the conscience in light of the record
before us. His sentence waé the result of his decision to use a firearm to commit serious crimes
despite a court order that he not possess such a weapon. Moreover, Edwards’ extensive criminal
history supports the imposition of harsh punishment. Despite these factors, the sentencing court
imposed a sentence far below the 678 months’ confinement requested by the State. We hold that

Edwards’ 420-month sentence, while severe, is not clearly excessive.

2 As with RCW 9.94A.533, our legislature has amended RCW 9.94A.540 since the sentencing in
this case. The amendments were not to any language relevant here.
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| CONCLUSION
Edwards’ convictions for first degree burglary and first degree assault were supported by
sufficient evidence. His sentence, enhanced due to his use of a firearm in the commission of his
crimes, was not clearly excessive. We affirm the challenged convictions and sentence.
A majority of the pane] having determined that this opinion will not be published in the
Washington Appellate Reports, but will be filed for public record in accordance with RCW

2.06.040, it is so ordered.

We concur: _
WHRSWICK, J. U

L¥E,J.




